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Happy Halloween!
In today’s ABA E-News:
Daylight Saving Time Info for AMs


National Traffic Director’s Day
McTear in Prestigious B&C HOF


Raycom Looks at Lincoln
ABA Lifetime Member Honored AGAIN


NAB Updates on the Following:


Retransmission Consent

Streaming






Obscenity/Violence

AM on FM Translators




Reporter Shield Law

XM-Sirius Merger





Fairness Doctrine

White Spaces (Alabama Support)


DTV

Performance Tax





Direct to Consumer Advertising

On the Road Again

Early to bed, early to rise
(From RBR)
If your AM station is operating with special pre-sunrise (PSRA) and post-sunset (PSSA) authority, the FCC has fired off a reminder that the new extension of Daylight Savings Time into November, pursuant to the US Energy Policy Act of 2005, will affect your broadcast day for the first three days of the month. It says to use "October DST "Advanced" powers and time periods shown on their current PSRAs and PSSAs..." Daylight Savings Time officially ceases at 2AM 11/4/07. If there are any questions or if you're getting interference you shouldn't be, the FCC asks that you call the Audio Division at (202) 418-2700 and ask for either Charles Miller, Susan Crawford or Son Nguyen.
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          National Traffic Directors Day 
                            Friday, Nov 2
Don’t forget the folks who make sure the spots get on!
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ALABAMA BROADCASTERS ASSOCIATION
since 1946
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Broadcasting & Cable inducted 11 television giants and a legendary show into its class of 2007 at the 17th Annual Hall of Fame Awards Dinner on Oct. 22. The new class takes its place alongside the 265 luminaries who have been recognized in previous years.

“The Hall of Fame Awards recognizes the best of the best,” says B&C Editor in Chief Max Robins. “We are honored that this event has become the industry gold standard by which the achievements of these remarkable individuals are recognized.”

This year’s honorees are:

· Frank A. Bennack Jr., vice chairman of the board/chairman of the executive committee, Hearst 

· Mark Burnett, producer, Mark Burnett Productions 

· Bill Cella, chairman/CEO, Magna Global Worldwide/vice chairman, Draft FCB 

· Rocco Commisso, chairman/CEO, MediaCom 

· Brian France, chairman/CEO, NASCAR 

· Charles Gibson, anchor, ABC’s World News With Charles Gibson 

· Bonnie Hammer, president, USA Networks/Sci Fi 

· Phil Kent, president/CEO Turner Broadcasting System Inc. 

· Judy McGrath, president/CEO, MTV Networks 

· Paul McTear, president/CEO, Raycom Media 

· Joe Uva, CEO, Univision 

· Harry Friedman, executive producer, Wheel of Fortune and Jeopardy! 
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       (from Reuters) By Megan Davies and Michael Flaherty

NEW YORK, Oct 25 (Reuters) - Privately held Raycom Media appears close to buying the television assets of insurance and investment firm Lincoln National Corp. (LNC.N: Quote, Profile, Research), two sources familiar with the situation told Reuters.

Philadelphia-based Lincoln said in June it would explore strategic options for its Lincoln Financial Media unit, which owns and operates three television stations in the U.S. Southeast including North Carolina, 18 radio stations and a sports syndication and production business.

The unit as a whole is valued at around $1.2 billion, one of the sources estimated, broken down to around $650 million for radio, $500 million for TV and $50 million for the syndication.

Sources said Raycom was willing to pay around 13 to 14 times cash flow for the assets, higher than broadcast peers which one analyst said trade at around 10 to 13 times.

Private equity firm Oak Hill Partners was involved in the auction, but was not willing to pay the price Raycom appears willing to pay, sources said. Oak Hill bought the New York Times' (NYT.N: Quote, Profile, Research) broadcast unit in May for $3.3 billion.

It was uncertain whether Raycom's pending deal included the sports business, a TV production company involved in the broadcast of college football and basketball throughout the U.S. Southeast.

In addition, the sale of Lincoln's radio assets was unclear, as parties were only interested in buying separate stations rather than the asset as a whole, and bids were thought to be at a disappointing price, one of the sources said.

But Raycom is in pursuit of the Lincoln T.V. group, sources say. Montgomery, Alabama-based Raycom, which owns or operates 42 television stations in 18 states, did not return numerous calls made over a period of three days to various executives.

As in any auction, Raycom may decide to bow out, another bidder could appear, or the seller could decide to put the process on hold. Sources said that a Raycom deal was not finalized.

Regardless of whether Raycom gets the businesses, the deal demonstrates how strategic buyers -- corporate bidders from the same industry -- have emerged from the credit crunch with greater buying power than private equity firms.

The crunch reduced the amount of borrowing available to buyout firms, causing them to pull back from auctions after two years of being able to outbid strategic buyers.

A deal for Lincoln's assets could reinvigorate the mergers and acquisitions (M&A) market for other broadcast assets.

Television broadcaster Nexstar Broadcasting Group Inc. (NXST.O: Quote, Profile, Research) in August suspended talks with prospective buyers while LIN TV Corp. (TVL.N: Quote, Profile, Research), which said in May it was exploring a possible sale, has not announced any deal.

Parties interested in buying individual radio assets from Lincoln were thought to include radio operator Entercom Communications Corp. (ETM.N: Quote, Profile, Research), Cumulus Media Partners, a radio operator backed by buyout firm Blackstone Group (BX.N: Quote, Profile, Research) and Cumulus Media Inc. (CMLS.O: Quote, Profile, Research); and TV broadcaster Bonneville International Corp., one of the sources said.

The radio division may be sold in parts, that source said.  A spokeswoman for Lincoln said on Tuesday she could not comment on "rumors or speculation."  Bonneville, Cumulus and Entercom did not comment. Oak Hill declined comment.

(Additional reporting by Tim Mclaughlin; editing by Phil Berlowitz) 

Alabama Radio Network Pioneer in 
UA HALL OF FAME 

TUSCALOOSA, Ala. – Four distinguished communication pioneers were inducted into The University of Alabama College of Communication and Information Sciences’ Hall of Fame Oct. 25. 

Established by the College of Communication and Information Sciences’ Board of Visitors, the Communication Hall of Fame was created in 1998 to honor, preserve and perpetuate the names and accomplishments of civic and communication personalities who have brought lasting fame to the state of Alabama. This year marks the 10th class of inductees into the Hall of Fame. These honored individuals include: 

▪ James C. Barton
▪ William H. Melson

▪ Charles L. Moore
▪ Mignon C. Smith, ABA Education Foundation Board, former AL Radio Network Reporter
The Communication Hall of Fame Gallery is located in the rotunda of Reese Phifer Hall on the UA campus. Permanent archives will be established and maintained for the collection of memorabilia related to the lives and careers of those chosen for placement in the Hall of Fame.

The College of Communication and Information Sciences is among the largest and most prestigious communication colleges in the country, having graduated more than 12,000 students and ranking among the top institutions in the country in the number of doctorates awarded. Communication graduates have earned four of the six Pulitzer Prizes awarded to UA alumni.

Mignon C. Smith

Carrying on a family tradition that goes back more than a century, Mignon Comer Smith has worked for the betterment of Alabama and Alabamians throughout her life, in journalism, politics and higher education. Her great-grandfather, Alabama Gov. Braxton Bragg Comer, doubled the state’s support for public education while in office. He founded Avondale Mills which, under the leadership of Mignon Smith’s father, J. Craig Smith, was one of the first in the country to offer profit-sharing, educational opportunities for mill workers and their children, and even recreational facilities to its employees. 

Sen. Richard Shelby says Smith is proud of her family and follows in their illustrious footsteps: she is “pleasant, diligent, honest . . . she comes from a distinguished Alabama family. She’s had a lot, and she’s given a lot.” He adds that she knows how to work hard but has “a great sense of humor.” 

Smith has lived for many years in Washington, D.C., where she worked as Washington correspondent for the Alabama Radio Network for more than 30 years. A member of the Congressional Radio & TV Galleries, National Press Club, and a White House news correspondent, in February 2007 she was honored by the Alabama Broadcasters’ Association with the award of Lifetime Membership. 

“Mignon was committed to bringing news from Washington to the state and, for more than a quarter of a century, that commitment never wavered,” said Carol Bennett, a Washington, D.C., reporter for the Alabama Radio Network who worked with Mignon for 20 years. 

Smith recently established the J. Craig and Page T. Smith Scholarship Foundation, an endowment charged with choosing worthy high school graduates for full college scholarships. Unlike most scholarships, these do not require straight A’s or top test scores but rather reward students who have worked hard for their family and community, perhaps while overcoming economic or familial hardships. Most scholarship recipients are the first in their families to attend college and would not otherwise have been able to seek higher education. “She wanted everybody, everybody to have a chance,” notes television executive Everett Holle. “She believes people can succeed.”

Smith has also sought to honor her father with the establishment of the J. Craig Smith Endowment Chair for Integrity in Business at UA. Distressed by recent corruption scandals in the business community, she hopes that her father’s values of integrity, honesty, and fair play will be supported by both the endowed chair and the Initiative for Ethics and Social Responsibility, a campus-wide initiative at The University to support and enhance citizenship among students. The Initiative includes the development of a “justice-based anthropological documentary filmmaking/journalism class,” as well as service-learning opportunities, lectures and curricular programming. 

NAB UPDATE ON IMPORTANT
 BROADCAST ISSUES…
 
Retransmission Consent 

The Congressional Research Service (CRS) recently released a biased report, entitled “Retransmission Consent and Other Federal Rules Affecting Programmer-Distributor Negotiations: Issues for Congress,” that primarily represents one viewpoint, that of the American Cable Association (ACA). 

In order to set the record straight, NAB President David Rehr has written the CRS Director expressing concern that the biased report is misleading, inaccurate and fails to fully examine the realities of the retransmission consent process. Rehr’s letter also points out that the research group failed to include any of the NAB position papers or Federal Communications Commission (FCC) comments, while citing the National Cable & Telecommunications Association (NCTA), as well as ACA. NAB will be copying Congress on the letter to CRS and including documentation to highlight the lack of balance to the CRS effort. 

On September 20, 2007, a significant number of ABC affiliates were in Washington, D.C., for an organized fly-in to further address this issue both on Capitol Hill and at the FCC. Otherwise, there has been minimal activity on Capitol Hill with regard to this issue. Currently, neither the House Energy and Commerce Committee nor the Senate Commerce Committee has scheduled hearing dates. 

Internet Streaming 
 

Members of Congress were home in August for a month long district work period with many visiting radio stations during that time. State associations and local broadcasters spoke with members about the harmful Copyright Royalty Board (CRB) rates for Internet streaming. Broadcasters encouraged members to cosponsor House and Senate legislation which would vacate the CRB rates and implement a new rate structure. Broadcasters also thanked those members who have already cosponsored the legislation.

The House bill, H.R. 2060, has been introduced by Representatives Jay Inslee (D-WA) and Don Manzullo (R-IL). The Senate bill, S.1353, has been introduced by Senators Ron Wyden (D-OR) and Sam Brownback (R-KS). Those bills would: 1) vacate the CRB’s decision; 2) establish an interim royalty rate for 2006-2010 providing an option of paying either a) 7.5% of revenues or b) 0.33 cents per hour per listener; and 3) replace the current “willing buyer willing seller” standard for setting the streaming rate with a much more user-friendly four-part test. There are 143 cosponsors of the House bill and five cosponsors of the Senate bill as of October 2.

In addition to seeking legislative relief, many different service providers have approached SoundExchange - the royalty collector for the recording industry - in hopes of coming up with a private agreement on a rate structure. NAB attempted direct negotiation with SoundExchange and presented a proposal on June 6. The proposal sought to establish a more fair royalty rate for stations that stream and to provide a more predictable rate structure for stations that wish to stream in the future.

Three months later, SoundExchange sent a letter dated September 10 suggesting that NAB and SoundExchange sit down to discuss this further. NAB President David Rehr immediately answered SoundExchange in a letter expressing disappointment with their lack of consideration of the NAB proposal, the extreme delay in responding in any way to the June 6 meeting and offering to host any member of the SoundExchange board of directors for a meeting on the CRB rates.

Effort to Regulate Violent and Indecent Television Programming 

1. Fleeting Expletives/Indecency 

Subsequent to Senator Sam Brownback’s (R-KS) failed attempt to include language to allow the FCC to impose fines for “fleeting expletives” at an Appropriations Committee mark-up, Senator John Rockefeller (D-WV) introduced similar legislation, in spite of the recent second Circuit decision. Rockefeller was supported by Senate Commerce Committee Chairman Daniel Inouye (D-HI) and Vice Chairman Ted Stevens (R-AK); and therefore, his measure passed the Senate Commerce Committee, on Thursday, June 19, without objection. 

On September, 18, Representative Chip Pickering (R-MS-3) introduced H.R. 3559, the Protecting Children from Indecent Programming Act, to require the FCC, in enforcing its regulations concerning indecent programming, to maintain a policy that a “single word or image” can qualify as indecent. Pickering has announced his retirement at the end of the 110th Congress. 

Representatives Todd Akin (R-MO-2), Marsha Blackburn (R-TN-7), Mary Fallin (R-OK-5), Trent Franks (R-AZ-2), Virgil Goode (R-VA-5), Mike McIntyre (D-NC-7), Joseph Pitts (R-PA-16), John Shadegg (R-AZ-3), Roscoe Bartlett (R-MD-6), Henry Brown (R-SC-1), Luis Fortuno (R-PR), Phil Gingrey (R-GA-11), Jim Matheson (D-UT-2), Sue Myrick (R-NC-9), Peter Roskam (R-IL-6) and Dave Weldon (R-FL-15) have signed on as cosponsors.  

On September 24, the U.S. Department of Justice revealed though court filings its plan to seek Supreme Court review of the second circuit’s ruling against the FCC on its fleeting expletives policy. 

2.  FCC Report and Rockefeller Support of Anti-Violence Legislation 

Subsequent to an overdue release of an FCC report that concluded Congress has the authority to empower the FCC to regulate violence, Senator Rockefeller restated his commitment to a legislative proposal to address violent content. According to meetings with staff, his proposal will request that the FCC develop an appropriate definition of excessive violence in programming. Additionally, in late June, the Senate Commerce Committee, with Rockefeller serving as chair, held a hearing on this issue, wherein NAB was part of a broader coalition. Senator Rockefeller then expressed his desire to introduce a violence proposal before the August break. To date, no legislation has been introduced. 

AM on FM Translators 
House Budget Committee Chairman John Spratt (D-SC-5) and Representatives Kenny Hulshof (R-MO-9), Rick Boucher (D-VA-9) and David Davis (R-TN-1) circulated a Dear Colleague letter to members of Congress urging the FCC to expedite the proposed rule change that remains at the Petition for Rulemaking phase in the FCC’s process. The letter had fifteen member signatures and was sent to the FCC on Monday, July 18. On August 7, 2007, the FCC adopted a Notice of Proposed Rulemaking (NPRM) phase based on NAB’s Petition for Rulemaking seeking this rule change. The comments deadline will be 60 days after publication of the NPRM in the Federal Register, which should occur in the coming weeks. To date, the FCC has only chosen to grant waivers when members of Congress call the FCC at the behest of their local broadcasters. Eleven such waivers have been issued to date. 

Reporter Shield

Federal shield legislation continues to gain momentum in the 110th Congress. On August 1, 2007, H.R. 2102, the “Free Flow of Information Act of 2007,” passed out of the House Judiciary Committee by voice vote. Although numerous concerns arose during the mark-up, managers of this bill, Representatives John Conyers (D-MI), Rick Boucher (D-VA) and Mike Pence (R-IN), did a good job of keeping this bill on track. Currently, NAB is working with members of the House Judiciary Committee as well as House leadership to alleviate any further concerns as we move to a vote on the House floor. 

In the United States Senate, S. 2035, a companion bill, was voted out of the Senate Judiciary Committee by a vote of 15-2 on October 4, 2007. S. 2035, a bipartisan compromise introduced by Senators Pat Leahy (D-VT), Arlen Specter (D-PA), Charles Schumer (R-NY), and Lindsey Graham (R-SC), will be the vehicle NAB works to maneuver to the Senate floor. 

XM-Sirius Merger  

Since XM and Sirius announced their intentions to merge in February of this year, NAB has worked vigorously to explain the ramifications this merger-to-monopoly will have on both consumers and traditional radio broadcasters. Because it is vital for the regulators to hear from as many organizations, individuals and members of Congress as possible we began urging elected officials to write to the regulators to express their opposition to the merger. To date, over 80 members of Congress have expressed their opposition to the merger, including 72 members who signed a joint letter to the FCC. Only one member of Congress wrote the FCC in support. Both the Department of Justice (DOJ) and the FCC must rule on the merger. On September 5, 2007, the merger parties certified compliance with DOJ’s second request for information, which triggers a 30-day clock for DOJ’s decision; however, DOJ routinely extends this deadline in merger proceedings. Although some observers expect a DOJ conclusion sometime in October or November, it is impossible to make any precise predictions. The FCC has a 180-day “shot clock” that represents its goal for resolving merger applications within that time frame, but like the DOJ, this is a soft deadline subject to extension for various reasons. It is commonly understood that the FCC will wait until DOJ has intimated its position on the merger before acting. We continue to drum up opposition to the merger on the Hill with members of Congress who have not yet weighed in and we are also working to secure outside groups whose members will be hurt if the DOJ and the FCC allow these companies to form a monopoly.

Fairness Doctrine

On June 28, the House of Representatives passed an amendment, offered by Representative Mike Pence (IN-6), to the Financial Services and General Government appropriations bill that denies the FCC the authority to reinstitute the so-called "Fairness Doctrine." Prior to the vote, NAB was in communication with Representative Pence and other members of the House on this issue. In anticipation of the floor vote, NAB communicated in writing with all House members and reiterated broadcaster opposition to this outdated policy. After Representative Pence initiated debate, Financial Services and General Government Subcommittee Chairman Jose Serrano (D-NY-16) accepted the Pence amendment and Appropriations Committee Chairman David Obey (D-WI-7) indicated that members could vote as they wished. The amendment passed the House by a strong bipartisan vote of 309-115. This vote was of particularly importance to the broadcasting industry and represents a positive step in ensuring that the diverse viewpoints exhibited on both radio and television continue to flourish. 

On the same day, Representative Pence also introduced H.R. 2905, the Broadcaster Freedom Act, along with Representative Greg Walden (R-OR-2). This legislation would prohibit the FCC from prescribing rules, regulations or policies that will reinstate the Fairness Doctrine. Senator Norm Coleman (R-MN) has introduced the companion legislation in the Senate, S. 1742, along with Senator Jim DeMint (R-SC) and Senator John Thune (R-SD). H.R. 2905 currently has 203 cosponsors and S. 1742 has 33 cosponsors.

Low Power FM 

On June 21, 2007, legislation was introduced in both the House and Senate to remove third adjacent channel protections for full-service FM stations, FM translator stations, and FM booster stations. “The Local Community Radio Act of 2007” was introduced as S. 1675 in the Senate by Senators Maria Cantwell (D-WA) and John McCain (R-AZ) and as H.R. 2802 in the House by Representatives Mike Doyle (PA-14) and Lee Terry (NE-2). The House bill currently has 50 cosponsors and the Senate bill has four. Sponsors of the bill have been pressing the leadership of the House and Senate Commerce Committees for hearings. 

White Spaces 
High tech companies are petitioning the FCC to allow them to sell unlicensed personal and portable devices that will operate on the “unused” channels within the broadcast spectrum.  Earlier this Summer the White Spaces Coalition (Microsoft, Google, Dell, Intel, Hewlett-Packard, Phillips and others) submitted prototype devices to the FCC for testing intending to demonstrate that their spectrum sensing technology could effectively locate and avoid operating on occupied portions of the television spectrum. The Coalition argued that their technology would prevent any instances of interference with over-the-air broadcasting and wireless microphones because the devices would not turn on to operate on an occupied channel.

On July 31, 2007, the FCC’s Office of Engineering and Technology (OET) released the results of its tests of the two prototype devices and its conclusions were damning for the Coalition. The FCC report stated, “The sample prototype White Spaces Devices submitted to the Commission for initial evaluation do not consistently sense or detect TV broadcast or wireless microphone signals. Our tests also found that the transmitter in the prototype device is capable of causing interference to TV broadcasting and wireless microphones.”
The Coalition continues to press the FCC for approval, in spite of the results of the FCC tests. Microsoft has asked to examine the device it submitted and then claimed the device was actually broken. The Coalition is now stating that if the FCC had used a second device that was not damaged, that device would have passed all FCC tests. Additionally, although the second device the FCC tested, which was made by Phillips, was not tested in the field the White Spaces Coalition has claimed that the FCC results show the technology can work in theory.

On September 11, 2007 executives from the broadcast television business, major sports leagues, and digital TV manufacturers unveiled a multi-industry effort to protect television viewers from interference. The NAB and the Association for Maximum Service Television (MSTV) held a press conference to unveil new print and television ads which demonstrated the interference viewers would experience. Speaking at the press conference were: NAB President and CEO David Rehr; NAB TV Board Chairman Alan Frank, president of the Post-Newsweek stations; Elizabeth Murphy Burns president of Morgan Murphy Media and chair of MSTV; David Donovan, president, MSTV; Jeff Willis of ESPN Productions; and John Taylor of LG Electronics. Following the press conference, this group visited the FCC and targeted offices on Capitol Hill to make our case.

On September 19, 2007, 41 state association executives lobbied Capitol Hill and urged members of Congress to write the FCC in opposition to the proposal. These meetings were very successful and led to more than 50 members of Congress weighing in on our behalf by calling or writing to the FCC.

In late September 2007, the White Spaces Coalition urged FCC Chairman Kevin Martin to delay his planned October decision on this issue when it appeared that they were not going to be successful.

Senator Richard Shelby and Representatives Robert Aderholt and Jo Bonner have written letters to the FCC in support of broadcasters.


DTV

Congress has heightened its review of the digital television (DTV) transition with a September hearing in the Senate and the announcement of three additional DTV hearings scheduled for October.

On September 19, the Senate Special Committee on Aging held a hearing to examine the potential impact of the DTV transition on seniors. Chairman Herb Kohl (D-WI) heard from a panel of government witnesses as well as a panel of witnesses from industry and advocacy groups. NAB Executive Vice President of Television Marcellus Alexander testified on behalf of NAB and outlined the comprehensive industry efforts initiated by NAB to date. Alexander provided an overview of the various senior organizations that are working as part of the NAB led DTV Transition Coalition and the specific focus on outreach and education to reach senior Americans.

One element of NAB’s DTV advocacy efforts, the DTV Road Show trekker, made a recent stop on Capitol Hill. The digital television on wheels visited the Senate side of the Capitol on September 25 displaying educational information on the transition and blanketing the Senate side with DTV ambassadors fielding questions and educating staff.

In addition to the Aging Committee, several other committees have announced DTV hearings for October. On October 17, the House Energy and Commerce Subcommittee on Telecommunications and the Internet and the Senate Commerce Committee will each have a DTV hearing. The House subcommittee will follow with another hearing on October 31. NAB is expected to testify in the Senate on October 17 and in the House on October 31.

Performance Tax 

 

On July 31, Chairman of the Intellectual Property Subcommittee of the House Judiciary Committee Howard Berman (CA-28), held a hearing on the performance tax issue. The witness representing NAB, Radio Board Second Vice Chair Charles Warfield, was the only broadcaster to testify on the pro-tax slanted panel. Chairman Berman could introduce legislation as early as October. He has stated publicly that he intends to carve out “small” broadcasters (yet undefined) as well as religious broadcasters.

Because the July 31 hearing was so focused on the compensation of performers, on October 2, NAB President and CEO David Rehr sent a letter to Chairman Berman asking for additional hearings to more broadly tackle the compensation issues. Specifically, the letter asks Chairman Berman to investigate the relationship between performers and the record labels and how those contractual relationships have harmed artists.

 

NAB reached out to every member on the Intellectual Property Subcommittee, and is now focusing efforts on educating those members off the Judiciary Committee to identify champions of the pro-broadcaster position. Additionally, NAB is actively working to educate various niche congressional groups, such as Democrat and Republican Leadership, the Blue Dogs and the Congressional Black Caucus. 

 

Finally, NAB is working closely with a coalition effort called the “Free Radio Alliance.” This is a group composed of over 100 companies, organizations and associations dedicated to fighting the performance tax. The Alliance hosted a widely-attended event on the West Lawn of the Capitol on October 10 to promote free radio and fight any imposition of the performance tax. Every member of Congress and their staff was invited.

Direct-to-Consumer Advertising

On September 27, 2007, President Bush signed important and favorable drug safety legislation into law. The new law is entitled The “Food and Drug Administration Amendments Act” (Public Law 110-85). The signing consummates a significant victory for the advertising and broadcast communities.

Negotiations between the House Energy and Commerce Committee and Senate Health Education Labor and Pensions (HELP) Committee continued through August and September. On September 20, 2007, the U.S. Senate accepted the House version of the legislation. The House had previously voted 405-7 to approve H.R. 3580, a compromise bill reflecting the agreement between the House and Senate committees. On September 19, 2007, Chairman of the Energy and Commerce Committee John Dingell (D-MI-15) and Representative Joe Barton (R-TX-6) introduced H.R. 3580, The Food and Drug Administration Amendments of 2007. Rather than appoint conferees, the bill was offered in the House and passed on the suspension calendar. The Senate passed the same bill the following day and sent it to the President. There was not a formal conference agreement.

Substantively, the remaining issues of concern were resolved favorably to broadcasters and the advertising community. Significantly, the broadcaster-supported Towns-Buyer (House) and Roberts-Burr-Coburn-Harkin (Senate) amendments were largely retained. There is no remaining requirement to submit a company marketing plan for review, the 800 number for adverse events is required for print advertising but the Food and Drug Administration must publish a rule after studying the issue before it can be applied to television advertising. The requirement to study the risks and benefits disclosure and whether a warning symbol would be appropriate on ads for new drugs remains in the legislation. 

In short, the legislative effort to defeat the restrictions proposed by Senators Ted Kennedy (D-MA) and Michael Enzi (R-WY) in the Senate and Representatives Frank Pallone (D-NJ-6) and Henry Waxman (D-CA-30) in the House represent one of the most significant achievements in two decades for the media and advertising communities to protect commercial speech. 
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Last week, I attended the Birmingham Kiwanis Club meeting on Tuesday with the Executive Director of the Alabama Press Association, Felicia Mason, as her guest.  Johnny Johns, CEO of Protective Life Insurance.  The Birmingham based company is celebrating it’s 100th Anniversary this year.  
Wednesday, I had lunch with the new Public Information Officer of the Alabama Organ Center.  Becky Davis and I worked together a long time ago at WVTM-TV.  She said the group plans to continue paid TV advertising but didn’t talk about any immediate plans.  Go after those dollars!

Thursday, I drove to Tuscaloosa for the annual College of Communication Board of Visitors meeting.  ABA Board Educational Advisor, Loy Singleton, is Dean of the College, as you know.  ABA Board members David DuBose, Walt Williams and Scott Johnson are also members of the Board of Visitors.  That evening, the College hosted its 10th annual Hall of Fame inductions (which you read about in today’s E News).  It was great to see so many familiar faces there… Houston and Voncile Pearce, Paul McTear, ABA Board member Wayne Daugherty, Everett Holle, Dr. James Brown, Dr. Gary Copeland, Dr. Pam Tran, former APT Director Judy Stone, Jim Oakley, Dean Mullins, Dean Melson and so many others.  
On Friday, I spoke to the North Alabama Council of Boy Scouts at their weekly planning meeting.  About 35 Troop leaders from across the northern half of the state were at the headquarters here in Birmingham.  I asked them to consider helping us educate their communities about the Digital Television transition.  We are suggesting that they could speak in local senior centers to demonstrate the installation of converter boxes, or just explain what is going to happen.  Of course, we would train the Boy Scouts.  There is a Communication Badge in the Merit program.  We would be working out a campaign to help young men get the badge and accomplish one of our own goals at the same time.  We should know this week if they are willing to take on the task.

Over the weekend, I drove up to the State Park in Guntersville.  Having grown up in that area, I’m anxious for the renovated facility to open.  The lodge has a beautiful new entrance.  If the remodeling is that nice on the interior, it will be a great place to visit.  I learned they expect to open in December (no date yet) and will be accepting reservations for lodge rooms when they have a date.  There are chalets and cabins available now.  They are being updated with new carpet, tile, beds, TVs and DVD players.  Lodge rooms will be in the neighborhood of $100 per night and the cabins are $125 for two bedrooms and one bath.

This Friday is the University of Alabama Career Fair.  There is a special broadcast area set aside for the stations who have signed up to participate.  We’ll have an ABA booth there, as well.  We expect to see a lot of you there!  November 13 is the Jefferson State Community College Job Fair here in Birmingham.  There’s still time to sign up.  If you would like to participate, please contact Jamie Cleckler at Jeff State with your contact information, company, physical address, phones, faxes and email addresses. Her number is 205-856-7957 and e-mail is cleckler@jeffstateonline.com.
Give us a call at 800-211-5189 or 982-5001 if we can be of help this week.

Happy Halloween!

Sharon

Raycom’s Paul McTear 
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